
























































COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

TIMOTHY A. LANGFORD, CIRCUIT COURT JUDGE
1st JUDICIAL CIRCUIT

REQUEST FOR ADDITIONAL TIME TO
ANSWER DUE TO INCLEMENT WEATHER

This request is sent to request additionai time to file my Answer with the
_Commissvion. Our area of the State was blanketed with 1 inch of sleet, freezing rain and
2 inches of snow on January 11, 2018. This resuited in the closure of the courthouses in
Ballard, Fulton, Carlisle and Hickman counties on January 12%. Road conditions did not,
and have not, improved since January 11", This area of western Kentucky also received
7+ inches of snow on January 15, 2018. The courthouses and clerk’s offices in all of the
Jackson Purchase are again closed today, January 16, 2018. Roads are treacherous,
and it is doubtful that they will improve today or tomorrow given that the high temperature
is éxpected to be 15 degrees today and 22 degrees tomorrow, January 17, 2018. | have
a full court docket in three (3) counties on January 18 and 19. | had anticipated gathering
data and information for my answer from the clerk’s oﬁices.on January 12, 16 & 17. My
court calendar is full for the week of January 22™. | am requesting an extension of time

to complete and file my answer until February 1, 2018.

Timothy A. Langford



COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

TIMOTHY A. LANGFORD, CIRCUIT COURT JUDGE
15T JUDICIAL CIRCUIT

ORDER FOR EXTENSION
Upon consideration of request of Judge Langford for an extension of time to file an
Answer to the Notice of Formal Proceedings and Charges, pursuant to SCR 4.200, it is by the
Commission,
ORDERED that the time for filing an Answer be and it is hereby extended. The Answer

shall be filed on or before February 1, 2018.
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Date Kent Westberry, Chair =
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CERTIFICATE OF SERVICE

I hereby certify that copy of this Order for Extension was served on Timothy A.

Langford, Circuit Court Judge, 114 E. Wellington St., P.O. Box 167, Hickman, KY 42050, this

0/
JIMMY SHAFFER,
EXECUTIVE|SECRETARY

17th day of January 2018.






COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION
CASE NO. 2017-140 and 2017-219
IN RE THE MATTER OF: |

TIMOTHY A. LANGFORD, CIRCUIT COURT JUDGE
15t JUDICIAL CIRCUIT

This Answer is tendered reserving and not waiving the right to file appropriaté
motions regarding questions of jurisdiction of the Judicial Conduct Commission to
consider the allegations/charges contained in the Notice and Amended Notice of Formal

Proceedings dated December 19, 2017 and December 28, 201_ 7.

ANSWER
COUNT I

i did not, on multiple occasions, contact officials from the Fulton County Detention
Center to request the use of inmates to perform work during the reconstruction of the
church building which | attend and hold leadership positions.

In January of 2013 the West Hickman Baptist Church building was completely
destroyed by fire. For 2 years thereafter, the church met in the Fulton County Middie
School, the Hickman First United Methodist Church and other venues.

In the spring of 2614 West Hickman Baptist Church started their re-building
process. The church negotiated with a contractor/builder, however, a contract was never
signed and the contractor was not hired. The Church was presented an opportunity in
the fall of 2013 to be considered by Carpenters for Christ to build the church. Carpenters
for Christ is a volunteer group of men (primarily from Alabama and Mississippi) who build

a church project each June in some location. West Baptist Church was blessed by God



to have Carpenters for Christ select this location as their building site in 2014. The Church
determined to be their own contractor and to hire sub-contractors to do whatever work
the volunteers did not complete. A sub-contractor from Murray, Kentucky was hired to
pour the concrete slab needed for construction to begin. |

On June 5, 2014 about 125 men arrived and the church sanctuary building was
raiséd over the next 12 days. A photo of some of the early work is attached as Exhibit A.
This photo shows some of the 125 Carpenters for Christ and church members raising the
first wall of the new church building. What you do not see in the photo is any Fuiton
County Detention Center inmates working. | am unaware and have no knowledge or
basis to believe that any Fulton Couhty Detention Center inmates did construction work
on the West Baptist Church building. Carpenters for Christ and local volunteers ravised
the church building in 12 days. The finish work on the building was completed over the
next 8 months.

The Fulton County Jailer was/is a member of West Baptist Church. During the fall
of 2013 and early spring of 2014 plans were discussed concerning the ChUrch partnering
with Carpenters for Christ. The Church was infbrmed that jail work crews could, if
available, help with moving materiais/unloading trucks, but could not help in construction
work. The church was advised to let the jail know when and where trucks needed to be
unloaded. - The Fulton County Detention Center houses in excess of 300 inmates,
primarily state prisoners. The Fulton County Detention Center has a Iong. history of
supplying work crews to the cities of Hickman and Fulton and to Fulton County. The
Church took this offer of assistance at face value and did not question the details of how

the jail regulations differed or worked. | did not know, nor do | now know, what



direction, instruction, DOC regulation or policy the Fulton County Jail relied on when the
offer of assistance of unloading trucks was made. The Church trusted that thé Fulton
County Jail knew operatjons were proper and had no reason to believe the Fulton County
Jail would allow any violations of appilcable policies.

Some background information is necessary to give context to what may have
caused the offer of assistance to be made.

West Hickman Baptist Church has a long history. of interacting with the Fulton
County Detention Center. The following reflects some of that interaction. All of Fulton
County suffered a crippling ice storm in the spring of 2009. West Hickman Baptist Church
served as a community sheiter dufing the first 3 days of the erhergency (declared by the
Governor). Thereafter, West Hickman Baptist Church worked along with other churches
and civic and govermental organizations inciuding fhe Fulton County Detention Center,
at the local high school as a disaster relief éenter. Meals and shelter were provided to
members of the community at large. Electric_service was out from 7 — 23 days in the
area. | |

In the spring of 2011 the Mississipp'i River was at historic flood stage. Fulton
County Detention Center inmates filled 60,000+ sand bags to protect the City of Hickman
and the Fulton County Levee system. West Hickman Baptist Church initiated a program

to feed the inmates an evening meal each day after they had spent long hours filling and
loading sandbags. Other churches in the bommunity also participated in this meal
program. | know the inmates appreciated this since | heard one commeht that is was the
best meal he had had since being incarcerated. | helped in the line to serve BBQ chicken

and all the trimmings. | was dressed in work clothes with a farm cap on. | am confident



the inmate had no idea who | was since he said he was not from Fuiton County.‘ West
Hickman Baptist Church, along with other community churches, also helped to donate
approximately $2,000 following the flood to provide new underwear for all the inmates
who had worked in the sandbagging effort. Their underwear was ruined and stained red
due to the color of the sand used to fill the sandbags.

The essence of this allegation is that | used my position/status as Judge to gain a
benefit for the church | attend. This, simply put, is not true.

It is true that | attend West Baptist church and have done so for 37 years.

it is true that | served on the building committee for the rebuilding of the church.

it is true that jail inmates were volunteered to unload trucks. What is not true is
that | requested this help or assistance. | saw jail inmates help or prepare to help unload
materials three (3) times over the 8-month period of major construction. | did not stop, nor
did | have the authority to stop, the inmates from unioading trucks. 1 did work on the
construction project myself, along with hundreds of other volunteers from the local area
and other states. | never saw inmates doing any construction work. | was on the
construction site many days when I was not in Court. On a few occasions | relayed
information concerning when a truck load of material was expected to arrive. This was
not a request for help, rather, just advising when and where an offer of assistance could
be utilized.

My work on the re-building of the church and relaying information had nothing to

do with my being judge and did not violate Canons 1, 2A or 2D.



COUNT I

I did not, on multiple occasions, contact officials at the Fuilton County Detention
Center to request the use of publicly-owned equipment to perform work during the
reconstruction of the church | attend.

The background interaction between the Fuiton County Detention Center and West
Baptist Church set out in Count | is incorporated by reference.

I was involved as a member of West Baptist Church in the rebuilding process. The
Church received many donations for the' rebuilding of the church including the use of
equipment from many different individuals and companies. Many members of the church
donated both time and the use of equipment. In all candor with the Commission, there
may have been equipment from the jail used on site, however, | do not know this, nor did
I request it.

The rebuilding of the church was a community-wide effort. The following
information is an example of these efforts. |

A large crane was needed to lift the 80’ trusses into place on Thursday during the
time the Carpenters for Christ were on site. The time window to lift these truéses into
place was narrow due to the volunteers having only 10 days to finish construction. A iocal
company, Coffey Construction, volunteered the use of their crane to berform this work.
The Coffey Construction crane was on site Wednesday. Unfortunately, at 11:30 a.m. on
Thursday it was discovered that the Coffey Construction crane had a bearing down that
rendered it inoperable. Repairs would take at least 3 days. The church did not have 3

days. The good Lord provided another crane from C&S Construction, a company about



20 miles away. The “word” of the church’s need was put out by telephdne and prayer. A
second crane was on site, with an operator, by 1:30 p.m. the same day and stayed until
the trusses were set. This was nothing short of a miracle. | doubt without God's help that
another créne could have been located in such a short time in Louisville, Kentucky where
there are many more such cranes than are located in our rural area. Neither Coffey
Constfuc_tion nor C & S Construction companies are owned by members of West Baptist
Church. Rather, they are ownéd by good neighbors who helped a churchin need. | could
repeat many sirhilar stories. linclude this background information to give you conte}(t as
to why the Fulton County Jail, members of West Baptist Church or others might want to
loan equipment to the church or allow it on the work site.

The church has been designated as a disaster relief site and, in fact, was used to
house emergency workefs during the 2017 tornado cleanup in Hickman, Kentucky.

My working during the re-building of West Baptist Church had nothing to do with

my role as judge and it did not violate Canons 1, 2A or 2D of the Code of Judicial Conduct.

COUNT I
| deny the wording of Count lll. 1 do not routinely assign 300 hours of community
service to all felony criminal defendants who enter a guilty plea in the First Circuit. Some
defendants are probated and some defendants are sentenced to jail/prison. 1 generally,
as avcond'ition of probation, require probated felony défendants to perform 300 hours of
community servibe wbrk. The probated deféndants are not assigned to any community
work service project. Probationers are instructed to consult with their probation officer to

determine where they can perform community service work. | advise probated



defendants, from the bench, at the time of probation, that community service work can be
performed for any charity, civic group, church or other non-profit organization and for city,
county or other governmental agencies. 1 tell them that it is work for their éommunity.
Probationers who live in other states or other counties in Kentucky can do their community
service work in that area and are not required to come back to the First Circuit counties
for this purpose. The theory behind community service work is not just for the community
to get free labor. Rather, and more importantly, community service work is intended to
help probationers become better citizens in the community in which they live,

I deny that my legal assistant oversees or coordinates community service projects.
| have learned that it is helpful for both Probation and Parole officers and probationers if
there is a list of available community service options and contact information. | have
directed my legal assistant to keep such a contact list.

My legal assistant, in conjunction with Probation officers make probationers aware
of various community service opportunities with the groups and entities that qualify as ‘
non-profit or government. | am confident that he would have made probationers aware
of the West Baptist Church construction project in 2014-2015, a;s he did for many other
projects and groups. Community service workers have provided work for many civic
groups, charities and churches_ including, but not limited to UK Extension, Relay for Life,
Habitat for Humanity, Columbus-Belmont State Park, various cities, all four counties of
the First Circuit, and for the clean-up of various cemeteries. The probationers decide
which endeavors fit their time schedule, skills, interests and location.

| | am unaware that my legal assistant routinely provided transportation for

probationers to the church project. Transportation is often an issue for probationers for



several reasons including, but ndt limited to, the fact that this is a rural area, legal dnvmg
restrictions and the availability of a vehicle. Over the years, he may very well have
provided transportation for probationers to community work sites.

My actions requiring some defendants to perform community service work as a

condition of probation did not violate the Code of Judicial Conduct in any way.

COUNT Iv

I have, on oecasion, personally observed community service work performed by
defendants on probation in the First Circuit. | have also, on a few occasions, signed the
'work sheets of community service workers (some of whom were on prebation) verifying
the hours of work | observed them performing. | have, over the _years, observed
probationers picking up roadside trash prior to the Chicken Festival in Clinton, Kentucky:
parking cars for Civil War Days at Columbus-Belmont State Park;' building houses with
Habitat for Humanity; various work projects at various churches including, but not limited
to, the church | attend; painting the wrought i |ron fence at the Fulton County Courthouse;
cleanlng old cemeteries in Ballard County; clearing roads during the ice storm and I'm
sure other activities. | have observed them as | worked on these same projects, usually
on various Saturdays over the years. Probationers who perform community service work
are required to periodically submit tlme sheets to their probation officer documentmg '
where and when they performed their community service. These time sheets require the
signature of someone who is present while the probationers are working. | have, on

occasion, signed a time sheet if requested by a probationer or other community service



worker. Some community service workers have no connection to the court system, rather
they are required to do community service work to qualify for certain state aid.

| would submit to the Commission that rather than being a violation of Canon 1 and
Canon 2A, that in fact, my actions regarding this allegation and my conduct promoted
confidence in the judi}cia,ry. I was taught long ago that men are equals and that none of
us are better than anyone else. | have a wooden plaque in each of my four offices that |
see just before | enter the courtroom that reads, “But by the grace of God | am what | am.
I Corinthians 15:10°. This reminds me as | sit as a judge that there is no dnfference
between who | am and those who stand before me. Except by the grace of God, there |
gol.

None of us are too gobd to do community service work. The fact that | may on
occasion 'observe probationers doing community service work is neither independent
investigation nor is it exparte communication in violation of Canon 7.

Probationers are supervised by the Department of Corrections Probation and
Parole officers. | never see probationefs back in court unless they are brought up for
violation of probation. The forms that verify the probationer's community service work are
reviewed by probation ofﬁcers, not the Court. When | am doing community service work
and a probationer happens to be there, the least | can do is be friendly ahd encourage
them. After all, probation is about rehabilitation. My signing of the verification forms has
nothing to do with any further or future consideration 1 might have in their case. The
verification sheet shows compliance, not non-compliance, with the probationer’s terms of

probation. | will only see a probationer again in court for allegations of non-compliance.



My seeing probationers doing community service work is not a violation of Canons

1, 2A or 3(B)(7) of the Code of Judicial Conduct.

COUNT YV

| do serve on the Board of Directors for the First Judicial Circuit Correction Cabinet
(FJCCC). My service on the Board is mandated by'KRS 196.725 which states:

“The community corrections board shall consist of not less than eight (8) members,
and shall include, insofar as possible, Jjudges, Commonwealith’s attorneys, defense
attorneys, crime victims or survivors, community leaders, sociél workers, law-
enforcement officers, probation ofﬁcérs and other interested persons.”

Jeremiah McCarty is my legal assistant and he works for FJCCC to administer the.
electronic ankle monitor program. This is a second job for Mr. McCarty perfdrmed outside
his time working for the Administrative Office of the Courts. Mr. McCarty wés originally
hired by the FJCCC on a temporary basis.When the previous monitor officer resigned
with scant notice, someone was needed immediately to administer the monitoring
program. Mr. McCarty got approval from AOC to take a second job pursuant to the
personnel policies for the Kentucky Court of Justice. Section 3.12 Outside Employment
of Fuli-time and Part-time Employees (4) provides for approval of any re'quest} by the
employee’s appointing authority. Section 1.04 Definition (5) provides in part “The elected
official is the appointihg authority for the personnel in his or her office.” For Mr. McCarty,
that would be me. | knew of his employment with the First Judicial Circuit Corrections

Board and approved of the same.
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The FJCCC was established in 1994 to provide an alternative to incarceration for
criminal defendants and thereby save the counties and the Commonwealth of Kentucky
dollars. | served on the board as Commonwealth’s Attorney from the beginning of the
program. The FJCCC had the only monitoring program in the First Circuit for several
years and was funded by grants from the Commonwealth of Kentucky. The program has
had several administrators over its 20+ years of existence. The number of clients served
by the FICCC program has decreased in the last few years due to other programs being
available. The First District Court now frequéntly utilizes a traffic court ankle monitor
program that is un- connected to the FJCCC.

The pre-trial program, administered through the Administrative Office of the Courts
has an electronié program which has provided electronic monitoring service for the last
few years. This service is used exclusively for defendants who are on bond, and cannot
be utilized for persons on probation.

On occasion the FICCC continues to provide electronic monitoring services to
defendants, who are sentenced and are on probation, for both the First and 59t District
Drug Courts and the First District and 59% District Criminal Courts and the First Circuit
Court. |

The FJCCC did not receive grant funding in the year 2010. With the services
provided by pre-trial and others the need for monitoring through FJCCC has declined.

My level of activity with the FJCCC Board has decreased. | have not been nearly
as actively involved with the FJCCC since going on the bench in 2006 as before that time.

Mr. McCarty’s corhpensation is set by the Board. His compensation does come

from monitoring fees paid to the FJCCC, however, his level of compensation is not directly
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tied to the number of persons on electronic monitoring devices. His compensation is not
based on a dollar amount ber the number of people monitored.

Mr. McCarty has, on a few occasions, given the Court information of a defendant’s
compliance or non-compliance with electronic monitoring guidelines. | Fortunately, the
electronic monitor program has been largely successful in aiding defendants to
successfully complete probation and reintegrate into their communities.

My actions in sérving on the board of directors of the First Circuit Judicial Cirt:uit

Cabinet have not violated the Canons of the Code of Judicial Conduct.

COUNT VI

| dény that | ehgaged in exparte communication with the brother of the Defendant,
David Eakes, nor did | advise him that the defendant could not have a hearing on a motion
for shock probation in Fulton Circuit Court unless he made an up-front péyment of
$600.00 to cover the cost of transporting the defendant to Fulton County. |

in Commonwealth vs. David Eakes, Case No. 09-CR-061, in Fulton Circuit Court,
the defendant received a sentence of seventeen (17) years for the offense of Burglary 2nd
Degree (7 years) and Arson 2™ Degree (10 years).

The defendant filed motions for shock probation by and through his attorney at
least three (3) times and each was denied. He filed for reconsideration of his shock
probation a 4™ time and this was taken under advisement subject to his completlon of the
Substance Abuse Program (SAP) inside the institution.

Defendants are normally not transported from distant jailslpenal facilities for shock

probation hearings, however, the defense wanted the defendant present for his last shock
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probation motion hearing and the Court entered an order on July 21, 2011 for the
defendant to be transported by the Department of Corrections. The Défendant was to be
transported for a hearing on August 25, 2011 in Fulton Circuit Court from the Bluegrass
Developmental Center. The Court rescinded that order on Augu_st 23, 20_11 due to the
Court being advised that the defendant “is now housed in a half-way house” as set out in
a written order entered at that time. A copy of the July 21, 2011 and August 23, 2011
orders are attached and marked as Exhibit B and Exhibit C. The August 25, 2011 hearing
was conducted with the defendant’s attorney and the defendant's brother, James Eakes,
present. The defendant’s brother, James Eakes, was present with the defense attorney
at several hearings before this Court. | |

The first mention of the defendant’s family paying for the defendant's trénsport
costs came during the August 25, 2011 hearing wherein the defendant's attorney
suggested that he wouid prepare an order for the defendant to be transported by the
Fulton County Sheriff with the defendant's family payihg the cost. See tape mark
11:58:45. A copy of said video is filed herewith and marked as Exhibit Vi.

The defendant's lawyer wanted the defendant present for his probation motion
hearing. The Court again entered (January 5, 2012) a transport order for the Department
of Corrections to transport the defendant. The Court, on January 9, 2012, rescinded the
Jahuary 4, 2012 transport order because the Department of Corrections had declined to
transport the defendant due to his “status” and the Department of Corrections would have
required the local probation officers to transport the defendant approximately 300 miles
in each direction. This would mean 1200 miles for the local officers. A copy of both the

January 5, 2012 and January 9, 2012 orders are attached and marked as Exhibits D and

13



E. Following the hearing on January 12, 2012 the Court entered an order, prepared by
the defendant's attorney, that provided that the defendant's family would pay the Sheriff's
- cost of transportation costs. A copy of the January 14, 2012 order is attached and marked
as Exhibit E. A copy of the recording of the January 12, 2012 in~court discussion is filed
herewith and marked as Exhibit V2. 1 did receive information from Sheriff Robert Hopper
on or about February 7, 2012 that Mr. James Eakes (the defendant's brother) had
contacted the Sheriff and related that Mr. James Eakes had spoken to someone at DOC.
DOC apparently had advised Mr. James Eakes that DOC wgqu provide the transportation
of the defendant and save the defendant’s family the cost of the transportation. 1 told the
Sheriff that Mr. Eakes should talk to the defendant’s attorney. The sheriff wanted to know
if | still wanted him to transport the defendant or not for the February 9, 2012 hearing. |
told the sheriff that | would rescind the transportation order for the February 9" hearing
and that | would advise the attorneys on February 9, 2012 of this information and sort it
all out on February 9% in court. The Court entered an ordef dated February 7, 2012 that
noted the sheriff's information about the defendants family’s concerns aboui the
transportation costs. A copy of thg order dated February 7, 2012 is filed herewith and
marked as Exhibit G. | advised both Mr. Eakes' lawyer, Dennis Null and the
Commonwealth, on the record, in open court, on February 9, 2012 of this conversation
with the Sheriff. A copy of the February 9, 2012 court appearance recording is filed
herevﬁth as Exhibit V3. See tape mark 11:55:19 a copy.

The February 9, 2012 hearing was continued to March 8, 2012 by order of the
Courtand a copy of a recording of the March 8, 2012 hearing is filed herewith and marked

Exhibit V4. The probation hearing was conducted on March 8, 2012 with the defendant
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present. The defenda_nt was ultimately transported by the Paducah half-;:vay house staff
where he was then houéed.

I had no exparte communication with Mr. Eakes’ brother about the transport of his
brother. If Mr. James Eakes fried to talk to me outside court | would have told him that |
could not discuss his brother's case with him outside of open court and that he should
‘ télk to his brother's lawyer. That is my standard reply to anyone who might attempt
communication about a case outside of open court.

| was cértainly willing to have a hearing, though not required to do so by KRS

439.265(2) and Brown v. Commonwealth, 2003 WL 21037938 (KY, 2003). A copy of

Brown vs. Commonwealth is filed herewith and marked as Exhibit H. The defendant's

attorney volunteered for the defendant to pay his transportation costs if the DOC would
not provide transportatioh to a hearing.
None of my actions in Fulton Circuit Court case 09-CR-061 violated the Canons of

the Code of Judicial Conduct.

COUNT VI
| agree with the statistical information in Count Vi regarding the dates and motions
except that the allegation does not contain all the dates in which motions were filed. |
dehy that | took the defendant's original motion under advisement. In fact, the original
motion was denied by order entered September 24, 2012. A copy of the September 24,

2012 order is filed herewith and marked Exhibit L
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In Commonwealth vs. David Eakes, Case No. 09-CR-061, in Fulton Circuit Court,
the defendant received a sentence of seventeen (17) years consecutive for the offense
of Burglary 2™ Degree (7 years) and Arson 2™ Degree (10 years). |

David Eakes was placed on an electronic monitor with an Exclusion Zone around
the house of the victims by order of Fulton Circuit Court entered March 9, 2012. A copy
of the March 9, 2012 order is attached and marked Exhibit J.

| Mr. Eakes’ first request to end electronic menitoring was denied by order entered
September 24, 2012. The September 24, 2012 order was prepared by the defendant's

counsel following a hearing cohducted on September 13, 2012.
The following reflects the Motion to Remove Electronic Monitoring and all the

motions filed to Renew or Reconsider the Motion to Remove Electronic Monitoring.

Motion to remove electronic monitoring device

9/6/12012

9/24/2012  Order entered denying motion to remove

12/6/2012 Renewed Motion for removal of electronic monitor

11212013 Order entered taking motion under advisement (Order prepared by
defendant’s attorney)

3/22/2013  Second renewed motion for removal of electronic monitoring

4/11/2013  Calendar/docket order motion taken under advisement

6/25/2013  Motion to reconsider continued use of electronic ankle monitor

8/7/12013 Order taking motion under advisement

9/9/12013 Pro-se letter received requesting the removal of any monitoring
device

9/26/2013 Calendar/docket order — leave motion under advisement

3/7/12014 Motion to reconsider continued use of electronic ankle monitor

3/13/2014  Calendar/docket order to take under advisement

7/17/2014  Motion to revoke defendant's probation

7/24/2014  Calendar/docket order Commonwealith requested additional time to
re-docket motion

8/29/2014 Motion to reconsider motion for shock probation

9/11/2014  Calendar/docket order “take under advisement”

10/2/2014  Supplemental bill of particulars filed with victim’s letter attached

4/2/2015 Motion to reconsider continued use of electronic ankle monitor (pro-
se)

4/9/2015 Calendar/docket order “taken under advisement”

16



10/26/2015 | Motion to recohsider continued use of eléctronic ankle monitor

11/12/2015 Calendar/docket order continued to 1/14/2016

1/14/2016  Calendar/docket order motion denied

All, except the original motion which was denied, were Styled either as renewed
motions or motions to reconsider. This Court considered each motion and entered a
timely ruling (usually within two (2) weeks).

At tape mark 2:00:29 from the March 8, 2012 hearing the Court told Mr. Eakes

he would have to remain on the monitor for a ‘long, long time.” On March 28, 2013
another hearing was conducted. At tape mark 2:13:30 the Court stated, “If the defendant
wants a ruling today, | will give you one.” The defendant’s counsel stated, on the record,
that they did not want a ruling that day. The defendant’'s counsel could tell the ruling
would be against the request of the defendant. A copy of the recording of the March 28,
2013 hearing is filed herewith and marked as Exhibit V5. The victims, through the
Commonwealth, maintained their objection to the defendant having the monitor removed.
The defendant being on an electronic monitor was a primary reason the victims agreed
to the defendant’s probation. The Commonwealth withdrew its objection for probation as
recorded at tape mark 2:04:02 at the March 8, 2012 hearing. Reference is made to the
March 8, 2012 hearing at tape mark 2:03 through 2:07.

Another hearing on the request to end electronic monitoring was held on July '1 1,
2013. The motion was taken under advisement at the suggeétion of the defense. See
tape mark 11:48:38 of the July 11, 2013 hearing. A copy of the July 11, 2013 hearing is
filed herewith and marked as Exhibit V6. The defendant, both by counsel and pro se,

filed various requests to reconsider the motion to end electronic monitoring. The Court,

from the bench, continued to advise the defendant and his attorney that the Court was
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not inclined to grant the motion err the Commonwealth and the victim's objections at the
successive hearing. The Commonwealth filed, on October 2, 2014, a Supplemental Bill
of Particulars with a letter from the victims attached. The victim's letter sums up the
reason for their request that the defendant remain on an. electronic monitor. A copy of
said Bill of Particulars and letter are attachéd herewith and marked as Exhibit K The
Court’s last ruling was January 14, 2016 when a motion to reconsider the order'wavs again
denied. A copy of the January 14, 2016 calendar/docket order is attached and marked as
Exhibit L.

The Court remained open to other suggestions as to how to give the victims of the
attempted arson of their home security in knowing'the defendant was not near their house.
No one ever advised the Court of a less restrictive measure than electronicr monitoring;
with an Exclusion Zone around the victim’s home that the defendant could not enter. The
parties never filed an AOC form 280 to request final determination. ‘I ruled on all of Mr.
Eakes’ motions in a timely manner.

None of my actions in Commonwealth vs. David Eakes 09-CR-061, Fulton Circuit

constituted a violation of any of the Canons of the Code of Judicial Conduct.

COUNT vl
| agree with the factual allegation set out in Count VIII. 1 deny that any of my

actions set out in those factual allegations are a violation of SCR 4.023(1)(b)(i) or SCR

- 4.3.
John Mark Corum received a sentence of five (5) years for the offense of facilitation

to manufacture methamphetamine by order of the Fulton Circuit court entered August 23,
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2013. He was probated. Mr. Corum was brought béck before the Court on April 21,
2016 for alleged probation violations which included further drug use. He was not revoked
at that time. His probation revocation hearing was continued to allow him to complete
drug rehab. On April 22, 2016 Mr. Corum entered the Rose of Sharon Rehab Program in
Covington, Tennessee for a siX-month program which he 6ompleted on October 21, 2016.
Mr. Corum was last before the Court on November 10, 2016 to cbmplete his probation
revocation hearing. ~ His probation was not revoked, it was extended with additional
conditions of further drug rehab in the community with Celebrate Recovery. Mr. Corum
remained under the supervision of Probation and Parole following his completion of the
rehab prbgram. It is true that the sentencing Court retains jdrisdiction of the case. The
Court, however, only has reason to review compliance of the probation order if the case
is broﬁght back for non-compliance or the éuccessful completion of the probation. Mr.
Corum’s case was not brought back to the court docket until August 24, 2017 based on
allegations of new drug related charges. | immediately ended the work of Mr. Corum on
our farm upon Mr. Corum’s new arrest. | informed both the Commonwealth and Mr.
Corum’s counsel, on the record, at his first appearance before me of this work relationship
and told them | would recuse if either party requested me to recuse. See August 24, 2017
court record video of his first appearance at tape mark 11:29:15-12:00:22. Neither party
requested my recusal in either the new case or the old case, 13-CR-49. A copy of the
August 24, 2017 recording is filed herewith and markéd Exhibit M. | ultimately recused in
both of Mr. Corum’s cases on my own motion so that neither the Commonwealth nor Mr.

Corum would be affected by any perceived bias.
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Mr. Corum was empl&yed by my brother and | to repair storm /tornado damage to
buildings. Mr. Corum is a carpenter/builder by trade. We were confident that he
could/would do good work. My brother and | discussed it and decided to give Mark Corum
a chance. Mr. Corum was an approved cohtractor by the local office of our insurance
provider, Kentucky Farm Bureau.

Probation is a tool to both address a defendant’s failure to comply with the law and
to provide a way to become productive citizens in the community. Probationers have little
chance of succeeding if someone in the community does not give them a job that matches
their skill set.

Mr. Corum did good work for fair pay. There were no special considerations given

‘in his employ. The amount of the dollars paid for the repairs reflect the value of the labor
in those repairs, $16,471.00.

Mr. Corum’s case was not on my court docket while he was eniployed by my family.
| had no decision to make about his probation while he was so employed.

None of my actions outlined above constitute dr violate the Canons of Judicial

Conduct or SCR 4.020, which outline the jurisdiction of the Commission.

COUNT IX
| agree witﬁ the statement contained in Count IX regarding KRS 439.265(2),
however, | deny that | ruled on motions for shock probation outside the time period stated.
Count IX appears to be an attempt by this Commission to interpret KRS 439.265(2)

Shock probation in Felony Convictions. With all due respect, a Court, not this
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